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Navigate360 Terms of Use

Welcome to Navigate360! EAB Global, Inc. (“EAB”) provides the Navigate360 technology to
help your teams identify and eliminate barriers to student progress, contact the students
most in need of support, and coordinate your effects. Navigate360 also provides timely
guidance directly to students, starting before they enroll.

Please read these Terms of Use (“TOUs”) carefully. By accessing, browsing, and/or using
EAB’s Navigate360 platform and community, or the features, content or applications thereof
or any Internet-related media and email from EAB in any way (the “EAB Services”), you
represent and warrant that you have the right, authority, and capacity to enter into these
TOUs. If you do not wish to be bound by these TOUs, you may not access or use EAB
Services.

THESE TOUs INCLUDE A CLASS ACTION WAIVER AND A WAIVER OF JURY TRIALS AND
REQUIRE LITIGATION ON AN INDIVIDUAL BASIS TO RESOLVE DISPUTES.

Please note that these TOUs may be updated at any time in EAB’s sole discretion. If you do
not agree to any change(s), you shall stop using the EAB Services; otherwise, your continued
use of the EAB Services constitutes your acceptance of such change(s). Please regularly
refer to the most current version of these TOUs on EAB’s website.

1. EAB Services

The EAB Services and the information and content available on the EAB Services
(collectively, the “EAB Properties”) are protected by copyright laws throughout the world.
Subject to these TOUs, EAB grants you a limited license to reproduce portions of the EAB
Properties for the sole purpose of using the EAB Services for your personal or internal
business purposes. Unless otherwise specified by EAB in a separate license, your right to
use any EAB Properties is subject to these TOUs.

You understand that EAB Properties are evolving. As a result, EAB may require you to accept
updates to EAB Properties. You acknowledge and agree that EAB may update EAB
Properties with or without notifying you. You may need to update third-party software from
time to time in order to receive the EAB Services or use EAB Properties.
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The rights granted to you in these TOUs are subject to the following restrictions: (a) you shall
not license, sell, rent, lease, transfer, assign, reproduce, distribute, host or otherwise
commercially exploit EAB Properties or any portion of EAB Properties, including the
website; (b) you shall not frame or utilize framing techniques to enclose any trademark,
logo, or other EAB Properties (including images, text, page layout or form) of EAB; (c) you
shall not use any metatags or other “hidden text” using EAB’s name or trademarks; (d) you
shall not modify, translate, adapt, merge, make derivative works of, disassemble,
decompile, reverse compile or reverse engineer any part of EAB Properties except to the
extent the foregoing restrictions are expressly prohibited by applicable law; (e) you shall
not use any manual or automated software, devices or other processes (including but not
limited to spiders, robots, scrapers, crawlers, avatars, data mining tools or the like) to
“scrape” or download data from any web pages contained in the website (except that we
grant the operators of public search engines revocable permission to use spiders to copy
materials from the website for the sole purpose of and solely to the extent necessary for
creating publicly available searchable indices of the materials, but not caches or archives
of such materials); (f) you shall not access EAB Properties in order to build a similar or
competitive website, application or service; (g) except as expressly stated herein, no part
of EAB Properties may be copied, reproduced, distributed, republished, downloaded,
displayed, posted or transmitted in any form or by any means; and (h) you shall not remove
or destroy any copyright notices or other proprietary markings contained on or in EAB
Properties. Any future release, update or other addition to EAB Properties shall be subject
to these TOUs. EAB, its suppliers and service providers reserve all rights not granted in
these TOUs. Any unauthorized use of EAB Properties terminates the licenses granted by EAB
pursuant to these TOUs.

2. Privacy Obligations

By using the EAB Services, you acknowledge receipt of, and agree to the terms of the EAB
Privacy Policy describing EAB’s personal information collection, use and disclosure
practices, available at http://www.eab.com/privacy-policy.

The Family Educational Rights and Privacy Act (“FERPA”) protects the privacy of student
educational records and limits when a school may disclose a student’s educational records.
You are solely responsible for your compliance with FERPA. Without limiting the foregoing
and to the extent applicable, you hereby represent and warrant that for all student records
that you disclose (“Student Records”), you have obtained the appropriate consent from the
parents of such students if the students are under 18 years old, or from the students if such
students are 18 years old and older, if required under FERPA to make such disclosure and
grant the following license set forth in this section.

You hereby represent and warrant that you have or will provide notice to and obtain consent
of parents of students under 18 years old allowing EAB to collect information from such

students in compliance with the Children’s Online Privacy Protection Act (“COPPA”).

You hereby grant to EAB a nonexclusive license to view, download, reproduce, modify,
create derivative works of, distribute, and display Student Records solely for the purposes
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of (a) providing the EAB Services and (b) to use anonymized Student Records to improve
the EAB Services, both of which may include the use of Al features.

3. Al-Enabled Features Disclosure

EAB Services may include features powered by artificial intelligence (“AI”), including but not
limited to the Al Message Content Creator, Al Report Assistant, and Al Assistant (collectively,
the “Al Tools”). These tools are designed to help users generate content suggestions, draft
reports, surface information, and enhance navigation and productivity within the Navigate360
platform.

By using these Al Tools, you acknowledge and agree that:

+ Al-generated outputs are based on automated systems and may not reflect factual
accuracy, legal advice, or institutional guidance. You remain solely responsible for
reviewing and verifying any content or recommendations provided by the Al Tools
before relying on them or sharing them with others.

 EAB may analyze usage patterns, interactions, and feedback from the AI Tools in an
aggregated or anonymized manner to improve the functionality, safety, and accuracy of
the Al systems.

« EAB does not use Al to make automated decisions about individual users, and no output
from the AI Tools will be used to determine student outcomes, access to services, or
disciplinary measures without human involvement and review.

If you are a school official, you are responsible for ensuring that your use of the Al Tools complies
with applicable laws and institutional policies, including FERPA and COPPA. Use of these
features is subject to these Terms of Use and EAB’s Privacy Policy.

If you are located in the European Union, EAB provides this notice in compliance with the EU
Artificial Intelligence Act. The Al Tools involve interaction with automated systems that generate
suggested content and summaries. These features do not operate autonomously and are subject
to human review. Use of these tools is optional, and you may choose not to rely on Al-generated
outputs. For questions or concerns about Al features or to request support from a human contact,
please email privacy@eab.com.

4. Your Registration Obligations

In order to access certain features of EAB Properties, you may be required to become a
Registered User. For purposes of these TOU, a “Registered User” is a user who has
registered an account on the EAB Services (“Account”).

In consideration of your use of the EAB Services, you agree to (a) provide true, accurate,
current and complete information about yourself as required by the EAB Services (such
information being “Registration Data”), and (b) maintain and promptly update the
Registration Data to keep it true, accurate, current and complete. The information you
provide EAB during the registration process will help EAB in offering content, customer
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service, and network management. You agree not to create an Account using a false identity
or information, or on behalf of someone other than yourself. If you provide any information
that is untrue, inaccurate, not current or incomplete, the output of the EAB Services may
negatively be affected. As a result, EAB has the right to suspend or terminate your account
and refuse any and all current or future use of the EAB Services, or any portion thereof. You
agree not to create an Account or use EAB Properties if you have been previously removed
by EAB, or if you have been previously banned from any of the EAB Properties.

5. Your Content

You acknowledge that all Content, including EAB Properties, is the sole responsibility of the
party from whom such Content originated. This means that you, and not EAB, are entirely
responsible for all Content that you upload, post, e-mail, transmit or otherwise make available
(“Make Available”) through EAB Properties (“Your Content”), and that you and other users of
EAB Properties, and not EAB, are similarly responsible for all Content they Make Available
through EAB Properties (“User Content”).

You acknowledge that EAB has no obligation to pre-screen Content (including, but not limited
to, User Content), although EAB reserves the right in its sole discretion to pre-screen, refuse or
remove any Content. By entering into these TOUs, you hereby provide your irrevocable consent
to such monitoring. You acknowledge and agree that you have no expectation of privacy
concerning the transmission of Your Content, including without limitation chat, text, or voice
communications. In the event that EAB pre-screens, refuses or removes any Content, you
acknowledge that EAB will do so for EAB’s benefit, not yours. Without limiting the foregoing,
EAB shall have the right to remove any Content that violates these TOUs or is otherwise
objectionable.

6. Ownership

Except with respect to Your Content and User Content, you agree that EAB owns all rights, title
and interest in EAB Properties. You will not remove, alter or obscure any copyright, trademark,
service mark or other proprietary rights notices incorporated in or accompanying the EAB
Services or EAB Properties.

EAB’s stylized name and other related graphics, logos, service marks and trade names used on
or in connection with EAB Properties are the trademarks of EAB and may not be used without
permission in connection with any third-party products or services. Other trademarks, service
marks and trade names that may appear on or in EAB Properties are the property of their
respective owners.

Except with respect to Your Content, you agree that you have no right or title in or to any Content
that appears on or in EAB Properties.

EAB does not claim ownership of Your Content. However, when you as a user post or publish

Your Content on or in EAB Properties, you represent that you own and/or have a royalty-free,
perpetual, irrevocable, worldwide, non-exclusive right (including any moral rights) and license
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to use, license, reproduce, modify, adapt, publish, translate, create derivative works from,
distribute, derive revenue or other remuneration from, and communicate to the public, perform
and display Your Content (in whole or in part) worldwide and/or to incorporate it in other works
in any form, media or technology now known or later developed, for the full term of any
worldwide intellectual property right that may exist in Your Content.

Subject to any applicable account settings that you select, you grant EAB a fully paid, royaltyfree,
perpetual, irrevocable, worldwide, royalty-free, non-exclusive and fully sublicensable right
(including any moral rights) and license to use, license, distribute, reproduce, modify, adapt,
publicly perform, and publicly display, Your Content (in whole or in part) for the purposes of
operating and providing EAB Properties to you and to our other users. Please remember that
other users may search for, see, use, modify and reproduce any of Your Content that you submit
to any “public” area of EAB Properties. You warrant that the holder of any worldwide intellectual
property right, including moral rights, in Your Content, has completely and effectively waived
all such rights and validly and irrevocably granted to you the right to grant the license stated
above. You agree that you, not EAB, are responsible for all of Your Content that you Make
Available on or in EAB Properties.

We encourage you to download and print a reasonable number of copies of Content for
noncommercial personal or internal business use only; provided that (i) any permitted copies
of Content contain, in an unmodified form, any copyright or other proprietary rights notices
contained in the Content and an original source attribution to EAB and the applicable URL, and
(i) no modifications of any of the Content are made except as may be expressly provided by
EAB or the third-party provider on the platform containing the applicable Content. You
acknowledge that EAB and/or third-party providers remain the owners of the Content and that
you do not acquire any intellectual property rights in such Content by downloading or printing
the Content.

You agree that submission of any ideas, suggestions, documents, and/or proposals to EAB
through its suggestion, feedback, wiki, forum or similar pages (“Feedback”) is at your own risk
and that EAB has no obligations (including without limitation obligations of confidentiality) with
respect to such Feedback. You represent and warrant that you have all rights necessary to
submit the Feedback. You hereby grant to EAB a fully paid, royalty-free, perpetual, irrevocable,
worldwide, non- exclusive, and fully sublicensable right and license to use, reproduce, perform,
display, distribute, adapt, modify, re-format, create derivative works of, and otherwise
commercially or non-commercially exploit in any manner, any and all Feedback, and to
sublicense the foregoing rights, in connection with the operation and maintenance of EAB
Properties.

7. User Conduct

As a condition of use, you agree not to use EAB Properties for any purpose that is prohibited
by these TOUs, the Community Guidelines or by applicable law. You shall not (and shall not
permit any third-party) either (a) to take any action or (b) Make Available any Content on or
through EAB Properties that: (i) infringes any patent, trademark, trade secret, copyright, right
of publicity or other right of any person or entity; (ii) is unlawful, threatening, abusive,
harassing, bullying, defamatory, libelous, deceptive, fraudulent, invasive of another’s
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privacy, tortious, obscene, offensive, or profane; (iii) constitutes unauthorized or unsolicited
advertising, junk or bulk e-mail; (iv) involves commercial activities and/or sales without EAB’s
prior written consent, such as contests, sweepstakes, barter, advertising, or pyramid schemes;
(v) impersonates any person or entity, including any employee or representative of EAB; (vi)
interferes with or attempts to interfere with the proper functioning of EAB Properties or uses
EAB Properties in any way not expressly permitted by these TOUs; or (vii) to attempt or
engage in, any potentially harmful acts that are directed against EAB Properties, including but
not limited to violating or attempting to violate any security features of EAB Properties, using
manual or automated software or other means to access, “scrape,” “crawl” or “spider” any
pages contained in EAB Properties, introducing viruses, worms, or similar harmful code into
EAB Properties, or interfering or attempting to interfere with use of EAB Properties by any
other user, host or network, including by means of overloading, “flooding,” ‘“spamming,”
“mail bombing”, or “crashing” EAB Properties. WE RESERVE THE RIGHT TO SUSPEND OR
TERMINATE ANY USER’S ACCOUNT AND/OR ACCESS TO THE EAB PROPERTIES, AT IT SOLE
DISCRETION, IF ANY USER VIOLATES THIS SECTION 7 OR IF WE REASONABLY SUSPECT
THAT A USER HAS OR WILL VIOLATE THIS SECTION 7.

8. Investigations

EAB may, but is not obligated to, monitor or review EAB Properties and Content at any time.
Without limiting the foregoing, EAB shall have the right, in its sole discretion, to remove any
of Your Content for any reason (or no reason), including if such Content violates these TOUs,
the Community Guidelines or any applicable law. Although EAB does not generally monitor
user activity occurring in connection with EAB Properties, if EAB becomes aware of any
possible violations by you of any provision of the TOUs, EAB reserves the right to investigate
such violations, and EAB may, at its sole discretion, immediately terminate your license to use
EAB Properties, or change, alter or remove Your Content, in whole or in part, without prior
notice to you.

9. Interactions with Other Users

You are solely responsible for your interactions with other users of the EAB Services and any
other parties with whom you interact through the EAB Services; provided, however, that EAB
reserves the right, but has no obligation, to intercede in such disputes. You agree that EAB
will not be responsible for any liabilities incurred as the result of such interaction.

EAB Properties may contain User Content provided by other users. EAB is not responsible for
and does not control User Content. EAB has no obligation to review or monitor, and does not
approve, endorse or make any representations or warranties with respect to User Content.
You use all User Content and interact with other users at your own risk.

10. Product Research

You agree that EAB may reach out to you to collect feedback on the EAB Services.
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11. Third Party Services

Some links provided in accordance with the EAB Services lead to sites posted by third parties.
Because EAB has no control over these sites, EAB is not responsible for such sites’ accessibility
via the Internet and does not endorse products, services, or information provided by such
sites. As such, EAB shall not be responsible or liable, directly or indirectly, for any damage or
loss caused or alleged to be caused by or in connection with, use or reliance on any user or
other Content, goods, or services available on or through any other site. Further, the inclusion
of these links does not imply that the other sites have given permission for inclusion of these
links, or that there is any relationship between EAB and the linked sites. EAB is an independent
operating company and reference to other companies does not imply any partnership, joint
venture, or other legal connection where EAB would be responsible for the actions of its
partners. You should review applicable terms and policies, including privacy and data
gathering practices, of any third party sites, and should investigate as you feel necessary or
appropriate before proceeding with any transaction with any such third party.

12. Indemnification

You agree to indemnify and hold EAB, and its affiliates, officers, agents, partners, and
employees (the “EAB Parties”) harmless from any losses, costs, liabilities and expenses,
including reasonable attorney’s fees, relating to or arising out of: (a) Your Content, (b) your
use of, or inability to use, the EAB Properties, (c) your breach of the TOUs, (d) your violation of
any rights of another party, including any user, and (e) your violation of any applicable laws,
rules or regulations. EAB reserves the right, at its own cost, to assume the exclusive defense
and control of any matter otherwise subject to indemnification by you, in which event you will
fully cooperate with EAB in asserting any available defense. You agree that the provisions in
this section will survive any termination of your Account, these TOUs, or your access to the EAB
Properties.

13. Disclaimer of Warranties

YOU EXPRESSLY UNDERSTAND AND AGREE THAT TO THE EXTENT PERMITTED BY
APPLICABLE LAW, YOUR USE OF EAB PROPERTIES IS AT YOUR SOLE RISK, AND EAB
PROPERTIES ARE PROVIDED ON AN "AS IS," "AS AVAILABLE" BASIS, WITH ALL FAULTS. EAB
PARTIES EXPRESSLY DISCLAIMS WARRANTIES OF ANY KIND, EITHER EXPRESS OR IMPLIED,
INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE OR AUDIENCE, AND NON-INFRINGEMENT.

EAB IS NOT RESPONSIBLE FOR ANY INFORMATION OR CONTENT CONTAINED WITHIN THE
EAB PROPERTIES AND MAKES NO REPRESENTATIONS ABOUT THE SUITABILITY OF THE
INFORMATION CONTAINED IN THE EAB PROPERTIES FOR ANY PURPOSE OR AUDIENCE OR
ABOUT ITS LEGITIMACY, LEGALITY, VALIDITY, ACCURACY, CORRECTNESS, RELIABILITY,
QUALITY, STABILITY, COMPLETENESS, OR CURRENTNESS. ALL SUCH INFORMATION IS
SOLELY PROVIDED BY THIRD PARTIES OR OTHER USERS OF THE EAB PROPERTIES.

THE EAB PARTIES DO NOT WARRANT THAT THE EAB SERVICES WILL BE UNINTERRUPTED,
ERROR-FREE OR VIRUS-FREE; NORDO THEY MAKE ANY WARRANTY AS TO THE RESULTS THAT
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MAY BE OBTAINED FROM THE USE OF THE EAB PROPERTIES OR AS TO THE ACCURACY,
RELIABILITY, SUITABILITY OR CONTENT OF THE EAB PROPERTIES.

YOU ACKNOWLEDGE AND AGREE THAT EAB PARTIES ARE NOT LIABLE, AND YOU AGREE NOT
TO SEEK TO HOLD EAB PARTIES LIABLE, FOR THE CONDUCT OF THIRD PARTIES, INCLUDING
OPERATORS OF EXTERNAL SITES, AND THAT THE RISK OF INJURY FROM SUCH THIRD PARTIES
RESTS ENTIRELY WITH YOU.

YOU ARE SOLELY RESPONSIBLE FOR ALL OF YOUR COMMUNICATIONS AND INTERACTIONS
WITH OTHER USERS OF EAB PROPERTIES. YOU UNDERSTAND THAT EAB DOES NOT MAKE ANY
ATTEMPT TO VERIFY THE STATEMENTS OF USERS OF EAB PROPERTIES.

14. Limitation of Liability

YOU UNDERSTAND AND AGREE THAT IN NO EVENT SHALL EAB PARTIES BE LIABLE TO YOU
OR ANY THIRD PARTY FOR ANY INCIDENTAL, INDIRECT, SPECIAL, OR CONSEQUENTIAL
DAMAGES (EVEN IF EAB HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES),
ARISING OUT OF YOUR USE OF OR INABILITY TO ACCESS OR USE THE EAB SERVICES,
INCLUDING WITHOUT LIMITATION, LOSS OF REVENUE OR ANTICIPATED PROFITS, LOSS OF
GOODWILL, LOST BUSINESS, LOST DATA, COMPUTER FAILURE OR MALFUNCTION, OR ANY
AND ALL OTHER DAMAGES OR LOSSES THAT RESULT FROM MISTAKES, OMISSIONS,
INTERRUPTIONS, DELETIONS OF FILES, ERRORS, DEFECTS, VIRUSES, DELAYS IN OPERATION
OR TRANSMISSION, OR ANY FAILURE OF PERFORMANCE, WHETHER OR NOT LIMITED TO
ACTS OF GOD, COMMUNICATIONS FAILURE, THEFT, DESTRUCTION, OR UNAUTHORIZED
ACCESS TO EAB’S RECORDS, PROGRAMS, OR SERVICES OR ANY ASSOCIATED COLLEGE’S
RECORD OF STUDENT INFORMATION, INCLUDING, BUT NOT LIMITED TO ITS STUDENT
INFORMATION SYSTEM OR LEARNING MANAGEMENT SYSTEM. BECAUSE SOME
JURISDICTIONS DO NOT ALLOW THE EXCLUSION OR LIMITATION OF LIABILITY FOR
CONSEQUENTIAL OR INCIDENTAL DAMAGES, IN SUCH STATES EAB’S LIABILITY IS LIMITED
TO THE GREATEST EXTENT PERMITTED BY LAW.

IN ADDITION, EAB PARTIES WILL NOT BE LIABLE IN RESPECT OF THE FOLLOWING: (A) ANY
DECISIONS MADE BY YOU AS A RESULT OF YOUR USE OF THE EAB SERVICES OR AS A
RESULT OF ANY TRANSACTIONS MADE USING THE EAB SERVICES BY YOU, (B) ANY EAB
SERVICE INACCURACIES OR (C) YOUR MISUSE OF THE EAB SERVICES.

NOTHING IN THESE TOUs SHALL AFFECT THE STATUTORY RIGHTS OF ANY CONSUMER OR
EXCLUDE OR RESTRICT ANY LIABILITY FOR DEATH OR PERSONAL INJURY ARISING FROM
THE NEGLIGENCE OR FRAUD OF EAB PARTIES.

15. Notice of Copyright Infringement

If you believe content posted on the EAB Services infringes your copyright rights, please
provide our Copyright Agent with the following information: (1) an electronic or physical
signature of the person authorized to act on behalf of the owner of the copyright interest; (2) a
description of the copyrighted work that you claim has been infringed; (3) a description of the
location on the EAB Services of the material that you claim is infringing; (4) your address,
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telephone number and e-mail address; (5) a written statement that you have a good faith belief
that the disputed use is not authorized by the copyright owner, its agent or the law; and (6) a
statement by you, made under penalty of perjury, that the above information in your notice is
accurate and that you are the copyright owner or authorized to act on the copyright owner's
behalf. Correspondence to our Copyright Agent regarding notice of claims of copyright
infringement should be addressed to: EAB, c/o General Counsel, 2445 M Street, NW,
Washington DC 20037.

16. Career Data
Our career data includes information from the O*NET™ database, version 21.0. O*NET is
provided "AS IS" without expressed or implied warranties. Any modifications made to the
O*NET data must be clearly specified along with a description of the modifications. Notice of
modifications must be prominently displayed in and on user products. Users should be aware
that any modification of O*NET data may compromise its validity and reliability for its intended
uses.

17. Term and Termination

These TOUs commence on the date when you accept them and remain in full force and effect
while you use EAB Properties, unless terminated earlier in accordance with the TOUs.
Notwithstanding the foregoing, if you used EAB Properties prior to the date you accepted the
TOUs, you hereby acknowledge and agree that the TOUs commenced on the date you first used
EAB Properties (whichever is earlier) and will remain in full force and effect while you use EAB
Properties, unless earlier terminated in accordance with the TOUs.

You may discontinue your participation in and access to the EAB Properties at any time. If you
want to terminate the EAB Services provided by EAB, you may do so by (a) notifying EAB at any
time and (b) closing your Account for all of the EAB Services that you use. Your notice should
be sent, in writing, to EAB's address set forth in Section 19 below.

Termination of any Service includes removal of access to such Service and barring of further
use of the Service. Termination of all Services also includes all related information, files and
Content associated with or inside your Account (or any part thereof), including Your Content.
Upon termination of any Service, your right to use such Service will automatically terminate
immediately. You understand that any termination of Services may involve deletion of Your
Content associated therewith from our live databases. EAB will not have any liability
whatsoever to you for any suspension or termination, including for deletion of Your Content.
All provisions of the TOUs which by their nature should survive, shall survive termination of
Services, including without limitation, ownership provisions, warranty disclaimers, and
limitation of liability.

18. Choice of Law and Forum

THESE TOUs, AND ALL CLAIMS OR CAUSES OF ACTION (WHETHER IN CONTRACT, TORT,
STATUTE, OR OTHERWISE) THAT MAY BE BASED UPON, ARISE OUT OF, OR RELATE TO THESE
TOUs, OR THE FACTS AND CIRCUMSTANCES RELATING TO THEIR NEGOTIATION,
EXECUTION, OR PERFORMANCE, SHALL BE GOVERNED BY, AND ENFORCED IN
ACCORDANCE WITH, THE INTERNAL LAWS OF DELAWARE, INCLUDING ITS STATUTES OF
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LIMITATIONS, WITHOUT GIVING EFFECT TO ANY CHOICE-OF-LAW PROVISION OR RULE
(WHETHER OF DELAWARE OR ANY OTHER JURISDICTION) THAT WOULD CAUSE THE
APPLICATION OF THE LAWS OF ANY OTHER JURISDICTION. EACH PARTY SHALL BRING ANY
SUIT, ACTION OR OTHER PROCEEDING BASED UPON, ARISING OUT OF, OR RELATING TO
THESE TOUs, OR THE FACTS AND CIRCUMSTANCES RELATING TO THEIR NEGOTIATION,
EXECUTION, OR PERFORMANCE, SOLELY AND EXCLUSIVELY IN ANY STATE OR FEDERAL
COURT LOCATED IN THE DISTRICT OF COLUMBIA. YOU CONSENT TO THE EXCLUSIVE
JURISDICTION OF ANY STATE OR FEDERAL COURT EMPOWERED TO ENFORCE THE
AGREEMENT LOCATED IN THE DISTRICT OF COLUMBIA, AND WAIVE ANY OBJECTION
THERETO ON THE BASIS OF PERSONAL JURISDICTION OR VENUE, INCLUDING THE RIGHT TO
CHALLENGE THE PROCEDURAL OR SUBJECT MATTER OF THIS TRIBUNAL, VENUE IN THIS
TRIBUNAL, OR THAT THERE IS A MORE CONVENIENT FORUM. THE PARTIES WAIVE THEIR
RESPECTIVE RIGHTS TO TRIAL BY JURY OF ANY CAUSE OF ACTION, CLAIM, COUNTERCLAIM
OR CROSS-COMPLAINT IN ANY ACTION, PROCEEDING OR HEARING BROUGHT BY EITHER
PARTY AGAINST THE OTHER ON ANY MATTER WHATSOEVER ARISING OUT OF, OR RELATING
TO THESE TOUs, OR THE FACTS AND CIRCUMSTANCES RELATING TO THEIR NEGOTIATION,
EXECUTION, OR PERFORMANCE, INSTEAD ELECTING THAT THE DISPUTE BE RESOLVED BY A
JUDGE.

ALL CLAIMS AND DISPUTES MUST BE LITIGATED ON AN INDIVIDUAL BASIS AND NOT ON A
CLASS BASIS, AND CLAIMS OF MORE THAN ONE CUSTOMER OR USER CANNOT BE
LITIGATED JOINLY OR CONSOLIDATED WITH THOSE OF ANY OTHER CUSTOMER OR USER.

ALL ASPECTS OF THE LITIGATION PROCEEDING, INCLUDING BUT NOT LIMITED TO ANY
JUDGMENTS AWARDED AND COMPLIANCE THEREWITH, SHALL BE STRICTLY
CONFIDENTIAL. THE PARTIES AGREE TO MAINTAIN CONFIDENTIALITY OF ANY LITIGATION
PROCEEDINGS, AWARDS OR JUDGMENTS UNLESS OTHERWISE REQUIRED BY LAW. THIS
PARAGRAPH SHALL NOT PREVENT A PARTY FROM SUBMITTING TO A COURT OF LAW ANY
INFORMATION NECESSARY TO ENFORCE THIS AGREEMENT OR TO SEEK INJUNCTIVE OR
EQUITABLE RELIEF.

THIS SECTION 18 WILL SURVIVE THE EXPIRATION OR EARLIER TERMINATION OF YOUR
RELATIONSHIP WITH EAB.

NOTWITHSTANDING ANYTHING TO THE CONTRARY IN THIS THESE TOUS (I) EITHER YOU OR
EAB MAY BRING AN INDIVIDUAL ACTION IN SMALL CLAIMS COURT; AND (II) EITHER PARTY
MAY SEEK EMERGENCY EQUITABLE RELIEF BEFORE A STATE OR FEDERAL COURT IN ORDER
TO MAINTAIN THE STATUS QUO.

19. General Provisions

The communications between you and EAB use electronic means, whether you visit EAB
Properties or send EAB e-mails, or whether EAB posts notices on EAB Properties or
communicates with you via e- mail. For contractual purposes, you (1) consent to receive
communications from EAB in an electronic form; and (2) agree that all terms and conditions,
agreements, notices, disclosures, and other communications that EAB provides to you
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electronically satisfy any legal requirement that such communications would satisfy if it were
to be in writing. The foregoing does not affect your statutory rights.

If you have any questions, complaints or claims with respect to the EAB Services, please contact
our customer service department using the contact information available on the EAB Services.
We will do our best to address your concerns.

You hereby release EAB Parties and their successors from claims, demands, any and all losses,
damages, rights, and actions of any kind, including personal injuries, death, and property
damage, that is either directly or indirectly related to or arises from any interactions with or
conduct of other users or third-party websites of any kind arising in connection with or as a
result of the TOUs or your use of EAB Properties. If you are a California resident, you hereby
waive California Civil Code Section 1542, which states, “A general release does not extend to
claims which the creditor does not know or suspect to exist in his favor at the time of executing
the release, which, if known by him must have materially affected his settlement with the
debtor.”

The TOUs, and your rights and obligations hereunder, may not be assigned, subcontracted,
delegated, or otherwise transferred by you without EAB’s prior written consent, and any
attempted assignment, subcontract, delegation, or transfer in violation of the foregoing will be
null and void.

EAB shall not be liable for any delay or failure to perform resulting from causes outside its
reasonable control, including, but not limited to, acts of God, war, terrorism, riots, embargos,
acts of civil or military authorities, fire, floods, accidents, strikes or shortages of transportation
facilities, fuel, energy, labor or materials.

Any waiver or failure to enforce any provision of these TOUs on one occasion will not be deemed
a waiver of any other provision or of such provision on any other occasion.

If any provision of these TOUs is, for any reason, held to be invalid or unenforceable, the other
provisions will remain enforceable, and the invalid or unenforceable provision will be deemed
modified so that it is valid and enforceable to the maximum extent permitted by law.

You may not use, export, import, or transfer EAB Properties except as authorized by U.S. law,
the laws of the jurisdiction in which you obtained EAB Properties, and any other applicable
laws. In particular, but without limitation, EAB Properties may not be exported or re-exported
(a) into any United States embargoed countries; or (b) to anyone on the U.S. Treasury
Department’s list of Specially Designated Nationals or the U.S. Department of Commerce’s
Denied Person’s List or Entity List. By using EAB Properties, you represent and warrant that (1)
you are not located in a country that is subject to a U.S. Government embargo, or that has been
designated by the U.S. Government as a “terrorist supporting” country and (ii) you are not
listed on any U.S. Government list of prohibited or restricted parties. You also will not use EAB
Properties for any purpose prohibited by U.S. law, including the development, design,
manufacture or production of missiles, nuclear, chemical or biological weapons. You
acknowledge and agree that products, services or technology provided by EAB are subject to
the export control laws and regulations of the United States. You shall comply with these laws
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and regulations and shall not, without prior U.S. government authorization, export, re-export,
or transfer EAB products, services or technology, either directly or indirectly, to any country
in violation of such laws and regulations.

Where EAB requires that you provide an e-mail address, you are responsible for providing
EAB with your most current e-mail address. In the event that the last e-mail address you
provided to EAB is not valid, or for any reason is not capable of delivering to you any notices
required/permitted by the TOUs, EAB’s dispatch of the e-mail containing such notice will
nonetheless constitute effective notice. You may give notice to EAB at the following address:
Attn: Chief Legal Officer, 2445 M Street, NW, Washington DC 20037.

In accordance with California Civil Code §1789.3, you may report complaints to the Complaint
Assistance Unit of the Division of Consumer Services of the California Department of Consumer
Affairs by contacting them in writing at 400 R Street, Sacramento, CA 95814, or by telephone at
(800) 952-5210.

These TOUs are the final, complete and exclusive agreement of the parties with respect to the

subject matter hereof and supersedes and merges all prior discussions between the parties with
respect to such subject matter.
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